
Mul$na$onal	  Companies	  and	  Social	  
Regula$on:	  The	  Case	  of	  the	  

Asbestos	  Industry	  
	  

Andrea	  Boggio	  
Bryant	  University	  



Blind	  spots	  in	  the	  New	  Interna2onal	  Labor	  
Governance	  





•  Links	  to	  conference	  themes	  
– Study	  of	  regula2on	  of	  capitalism	  
– Dark	  side	  of	  capitalism:	  labor	  condi2ons	  and	  
occupa2onal	  disease	  

– Analysis	  of	  firms	  as	  social	  actors	  	  
–  (Legal)	  Architecture	  of	  firms	  (MNC	  and	  GVC)	  
– Sectorial	  case	  study	  





•  Links	  to	  conference	  themes	  
– Study	  of	  regula2on	  of	  capitalism	  
– Dark	  side	  of	  capitalism:	  labor	  condi2ons	  and	  
occupa2onal	  disease	  

– Analysis	  of	  firms	  as	  social	  actors	  	  
–  (Legal)	  Architecture	  of	  firms	  (MNC	  and	  GVC)	  and	  
its	  rela2onship	  to	  blind	  spots	  	  

– Sectorial	  case	  study	  



•  Thesis	  
–  Blind	  spots	  contribute	  to	  determine	  the	  geography	  of	  
a	  MNC	  

–  Businesses	  with	  corporate	  structures	  and	  opera2ons	  
in	  mul2ple	  jurisdic2ons	  enjoy	  certain	  legal	  
advantages	  because	  of	  their	  mul2-‐country	  opera2ons	  

	  
•  Evidence	  
– Hardly	  new,	  in	  fact	  history	  provides	  the	  best	  evidence	  	  
–  Blind	  spots	  have	  favored	  certain	  social	  actors	  	  
–  Blind	  spots	  are	  purposely	  designed	  to	  favor	  certain	  
social	  actors	  	  



<capitalism	  (regula2on	  of)>	  



*	  ownership/capital	  
*	  markets/labor	  

*	  profits/	  	  	  	  =	  diseases	  





Cape	  

Lawsuit	  :	  Tyler	  1	  
•  Cape,	  Capasco	  and	  Egnep	  appear	  as	  
defendants	  

•  $20m	  seVlement	  of	  462	  claims	  
•  $5.2m	  is	  the	  share	  allocated	  to	  N.A.A.C.,	  Cape	  
and	  Egnep	  
– $4.1m	  paid	  by	  N.A.A.C.'s	  insurers	  



Cape	  

Lawsuit	  :	  Tyler	  2	  
•  133	  claimants	  
•  $5.2m	  default	  judgment	  against	  Cape,	  
Capasco	  and	  Egnep	  

•  To	  be	  enforced	  in	  England	  (parent	  company)	  







James	  Hardie’s	  exit	  strategy	  as	  li2ga2on	  was	  growing	  

	  
	  

Abandoning	  use	  of	  asbestos	  fibers	  in	  cement	  produc2on	  
Crea2on	  of	  MRCF	  (charitable	  trust):	  research	  +	  compensa2on	  +	  

certain	  assets	  +	  shares	  of	  asbestos	  subsidiaries	  
Non-‐asbestos	  assets	  transferred	  to	  newly	  established	  parent	  

company	  (the	  Netherlands)	  
	  
	  

BoycoVs	  è	  Asbestos	  Injuries	  Compensa2on	  Fund	  

Baas	  Baas	  



Eternit’s	  network	  of	  companies	  

	  
	  

No	  conglomerate/No	  parent	  company	  
Product:	  one	  patent/licenses	  in	  22	  na2ons	  

Some	  companies	  (Belgium/Switzerland)	  were	  more	  powerful	  
Shareholder	  gatekeeping	  

Directors	  from	  one	  company	  sieng	  in	  board	  of	  other	  company	  
Coordinated	  business	  opera2ons	  (cartel)	  

	  
	  

Various	  trials	  (major	  trial	  undergoing	  in	  Italy)	  

Baas	  Baas	  



Lessons	  
	  

– MNC's	  strategy	  for	  subsidiary	  (	  Prof	  Morgan)	  
•  Liability	  management	  seeking	  as	  addi2onal	  dimension	  that	  
explains	  

–  Power	  rela2ons	  underlying	  opera2ons	  across	  na2onal	  
business	  systems	  (Ferner).	  Who	  profits	  and	  how?	  
(Morgan)	  
•  Do	  blind	  spots	  serve	  a	  purpose?	  At	  the	  expenses	  of	  other	  social	  
actors?	  

–  Occupying	  ins2tu2onal	  voids	  
•  Asbestos	  forms	  shaped	  the	  way	  in	  which	  ins2tu2ons	  filled	  the	  
ins2tu2onal	  void.	  

–  Intersectoral	  homogeneity	  and	  heterogeneity	  
•  Tobacco	  industry	  	  

–  Lessons	  for	  regula2on	  of	  global	  firms	  
•  Reminder	  of	  historical	  roots	  of	  current	  prac2ces	  and	  
arrangements	  



Mul$na$onal	  Companies	  and	  Social	  
Regula$on:	  The	  Case	  of	  the	  

Asbestos	  Industry	  
	  

Andrea	  Boggio	  
Bryant	  University	  


